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QUYET DINH
Ve viec giai quyet khieu nai cua ong Doan Van Tot

(Dia chi: Thon Chau Me, xa Hanh Thinh, huyen Nghia Hanh, tinh Quang Ngai)
(lan hai)

CHU TICH UY BAN NHAN DAN TINH QUANG NGAI

Can cuLuat To chuc chinh quyen diaphuorng ngdy 19 thang 02 nam 2025; 

Can cuLuat Khieu nai ngdy 11 thang 11 nam 2011;

Can cu Nghi dinh so 124/2020/ND-CP ngdy 19 thang 10 nam 2020 cua 
Chinh phu quy dinh chi tiet mot so dieu va bien phap thi hanh Luat Khieu nai;

Can cu Quyet dinh so 31/2022/QD-UBND ngdy 04 thang 8 nam 2022 cua
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UBND tinh Quang Ngai ban hanh Quy dinh ve thu ly va giai quyet khieu nai, to 
cao thuoc tham quyen cua Chu tick UBND tinh Quang Ngai;
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Xet Don khieu nai ngdy 14 thang 7 nam 2024 cua ong Doan Van Tot (dia 
chi: Thon Chau Me, xa Hanh Thinh, huyen Nghia Hanh, tinh Quang Ngai), ket 
qua lam viec vai So Tai nguyen va Moi trucmg (nay la So Nong nghiep va Moi 
truong) ngdy 15 thang 8 nam 2024;

Theo bao cao cua So Nong nghiep va Moi truong ve ket qua xac minh noi
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dung khieu nai (lan hai) cua ong Doan Van Tot tai Bao cao so 123/BC-SNNMT
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ngay 07 thang 3 nam 2025; bao cao ket qua doi thoai va kien nghi cua So Nong 
nghiep va Moi truong tai Cong van so 2273/SNNMT-TTr ngdy 08 thang 5 nam 
2025, voi cac noi dung cu the nhu sau:

I. Noi dung khieu nai, can cir va yeu cau giai quyet
1. Noi dung khieu nai
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Theo Bon khieu nai ngay 14/7/2024 va ket qua lam viec voi So Tai nguyen 
va Moi truong (nay Id So Nong nghiep va Moi truong) ngay 15/8/2024, ong Doan 
Van Tot khieu nai lan hai doi vdi Quyet dinh so 8549/QB-UBND ngay 
26/12/2023 cua UBND huyen Nghia Hanh ve viec thu hoi dat cua: Ho ong Doan 
Van Tot de thuc hien Tieu dir an boi thuong, ho tro, tai djnh cu du an thanh phan 
doan Quang Ngai - Hoai Nhon, doan qua tinh Quang Ngai thuoc dir an xay dung 
cong trinh duong bo cao toe Bac - Nam phia Dong, giai doan 2021-2025, doan 
qua xa Hanh Thinh, huyen Nghia Hanh va Quyet dinh so 8582/QB-UBND ngay 
27/12/2023 cua UBND huyen Nghia Hanh ve viec phe duyet gia tri boi thuong,
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ho trg, tai dinh cir cho Ho ong Doan Van Tot, thudng tru tai Thon Chau Me, xa 
Hanh Thinh, huyen NghTa Hanh de thuc hien Tieu dir an boi thudng, ho trg, tai 
dinh cu du an thanh phan doan Quang Ngai - Hoai Nhon, doan qua tinh Quang 
Ngai thuoc du an xay dung cong trinh dudng bo cao toe Bac - Nam phia Dong, 
giai doan 2021-2025, doan qua xa Hanh Thinh, huyen NghTa Hanh (Phuong an 
dat a va dat nong nghiep dot 7)”.

2. Can cir ong Doan Van Tot khieu nai

Ong Doan Van Tot yeu cau huy bo cac Quyet dinh: so 8549/QD-UBND 
ngay 26/12/2023 va so 8582/QD-UBND ngay 27/12/2023 cua UBND huyen
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NghTa Hanh; dong thdi, lap lai phuong an boi thucmg, ho trg va thu hoi dat cua 
gia dinh ong vbi loai dat ONT {dat d nong thon) va boi thucmg 100% gia tri nha, 
cong trinh co tren dat; ho trg on dinh cuoc song va san xuat; ho trg dao tao, chuyen 
doi nghe va tim kiem viec lam; giao dat tai dinh cu cho ho ong Doan Van Tot, vi
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ong cho rang: Nguyen dien tich dat bi thu hoi (thua 519, to ban do dia chinh so 
23, dien tich 715,3 m , xa Hanh Thinh) co nguon goc cua cha, me vg khai hoang, 
su dung tu nam 1976 voi dien tich 400 m2. Den nam 1978, thi cho vg chong ong 
su dung. Sau khi dugc tang cho dat vg chong ong-Doan Van Tot tiep tuc khai
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hoang, mo rong su dung trong hoa mau, lam vucm, ao, chuong chan nuoi. Nam 
2012, ong Tot lam nha o tren thua dat nay. Nam 2018, ong Doan Van Tot dugc 
nha nude ho trg 40 trieu de lam nha d cho gia dinh chinh sach. Ong Doan Van
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Tot da su dung nha d nay tu do den nay va hien nay khong con cho d nao khac. 
Nen viec UBND huyen NghTa Hanh thu hoi dat cua gia dinh ong Doan Van Tot
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trong do boi thudng, ho trg ve dat vdi loai dat cay lau nam (CLN) va khong cap 
dat tai dinh cu cho gia dinh ong Doan Van Tot la khong chinh xac.

II. Ket qua giai quyet khieu nai cua ngiroi da giai quyet khieu nai Ian dau

1. Khieu nai cua ong Doan Van Tot dugc Chu tich UBND huyen NghTa 
Hanh thu ly va giai quyet khieu nai lan dau tai Quyet dinh so 2383/QD-UBND
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ngay 28/6/2024, trong do quyet dinh: “Giu nguyen noi dung Quyet dinh so 
8549/QD-UBND ngay 26/12/2023 ve viec thu hoi dat cua: Ho ong Doan Van Tot 
de thuc hien Tieu du an boi thudng, ho trp, tai dinh cu du an thanh phan doan 
Quang Ngai - Hoai Nhon, doan qua tinh Quang Ngai thuoc du an xay dung cong 
trinh dudng bo cao toe Bac - Nam phia Dong, giai doan 2021-2025, doan qua xa 
Hanh Thinh, huyen NghTa Hanh; Quyet dinh so 8582/QD-UBND ngay 
27/12/2023 “ve viecphe duyet gia tri boi thudng, ho trp, tai dinh cu cho Ho ong 
Doan Van Tot, thudng tru tai Thon Chau Me, xa Hanh Thinh, huyen NghTa Hanh 
de thuc hien Tieu du an boi thudng, ho trp, tai dinh cu du an thanh phan doan 
Quang Ngai - Hoai Nhon, doan qua tinh Quang Ngai thuoc du an xay dung cong 
trinh dudng bo cao toe Bac - Nam phia Dong, giai doan 2021-2025, doan qua xa 
Hanh Thinh, huyen NghTa Hanh (Phuong an dat d va dat nong nghiep dpt 7) ”, 
trong do boi thudng, ho trg vdi tong so tien la 265.285.414 dong (bang chu: Hai
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tram sau lam trieu hai tram tarn lam nghin bon tram mudi bon nghin dong).

2. Khong dong y Quyet dinh giai quyet khieu nai lan dau cua Chu tich 
UBND huyen NghTa Hanh, ong Doan Van Tot tiep tuc co Don ghi ngay 14/7/2024
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giri Chu tich UBND tinh yeu cau giai quyet khieu nai lan hai.

III. Ket qua xac minh noi dung khieu nai

1. Nguon goc, qua trinh quan ly, sir dung dat

Nguyen thua dat so 519, to ban do dia chinh so 23, dien tich 715,3 m2 la cua 
cha me vg cua ong Doan Van Tot {ong Huynh Ngoc Sink, ba Nguyen Thi Dung) sir 
dung trong hoa mau tir nam 1976. Nam 1978, khi Hop tac xa Nong nghiep Hanh 
Thinh I dugc thanh lap thi dien tich dat nay dugc dua vao Hop tac xa. Sau khi quan 
ly, Hop tac xa da giao cho vg chong ong Huynh Ngoc Sinh tiep tuc sir dung. Den 
nam 1985, ong Huynh Ngoc Sinh giao phan dien tich dat neu tren cho vg chdng 
ong Doan Van Tot quan ly sur dung trong cay lau nam va lam chuong trai.

Ve phia vg chong ong Doan Van Tot, trade day sur dung thua dat 626, dien 
tich 1.240 m2 (trong do co 200 m2 dat T va 1.040 m2 dat vuari), td ban do so 08 
{ban do do ve theo Chi thi 299/TTg), lam vudn, nha d va da dugc UBND huyen 
NghTa Hanh cap Giay chung nhan quyen su dung dat so 01393 QSDD/436/QD- 
UB ngay 04/12/1998 cho ho ong Doan Van Tot. Den ngay 06/12/2012, ong Doan 
Van Tot da chuyen nhugng toan bo dien tich dat neu tren cho ong Tran Tam.
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Sau khi chuyen nhugng nha va dat cho ong Tran Tam thi ong Doan Van 
Tot da tien hanh xay dung nha d tren thua dat so 519, td ban do dia chinh so 23, 
dien tich 715,3 m2 neu tren. Den nam 2018, ong Doan Van Tot dugc nha nude ho 
trg 40.000.000 dong (Bon muoi trieu dong) de lam nha d theo chinh sach ho trg 
ngudi co cong vdi each mang ve nha d theo Quyet dinh so 22/2013/QD-TTg ngay 
26/4/2013 cua Thu tudng Chinh phu (doi tuomg chinh sach con liet si). Tir do den
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nay ong Doan Van Tot sir dung nha d neu tren nhimg khong lap cac thu tuc can 
thiet de xin chuyen muc dich su dung dat va cung chua dugc cap Giay chung nhan 
quyen sir dung dat doi vdi thira dat neu tren.

2. Ve ho so1 dia chinh

- Kiem tra ban do lap theo Chi thi 299/TTg ngay 10/11/1980 cua Thu tudng 
Chinh phu, thi dien tich dat hien dang co nha d cua ong Doan Van Tot thuoc thira 
dat so 627, dien tich 400 m2, loai dat DM, td ban do so 08, xa Hanh Thinh. Tai 
trang so 68, quyen so 02 So muc ke ruong dat the hien thira dat so 627, dien tich 
400 m2 do HTX dung ten chu sir dung {ong Doan Van Tot dung ten chu sic dung 
thua dat so 626, dien tich 1.120 m2, loai dat T). Tai So Dang ky ruong dat (Mau 
5a) thira dat so 627, dien tich 400 m2 do HTXNN Hanh Thinh I ke khai tai trang so 
69, quyen so 01.

- Theo ban do ban do 299/TTg chinh ly nam 1999, the hien: dat so 627, dien 
tich 400 m2, loai dat LN, td ban do so 08, xa Hanh Thinh. Tai so da ngoai lap nam 
2005, thira dat so 627, dien tich 400 m2, loai dat LNK, td ban do so 08, xa Hanh 
Thinh do Doan Mot dung ten chu sir dung thira dat so 627, dien tich 400 m2.

- Theo ban do do ve nam 2013 thira dat 627 bien dong thanh thira 519, dien 
tich 715,3 m2 td ban do so 23, loai dat ONT+CLN. Tai so muc ke ghi ten ong 
Doan Van Tot sir dung thira dat so 519, dien tich 715,3 m2 tai trang so 112 nhung
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khong the hien loai dat.

3. Viec thu hoi dat, lap phircng an boi thirfrng, ho trg khi Nha mrbc thu 
hoi thua dat so so 519, dien tich 715,8 m2,tb ban do so 23, xa Hanh Thjnh doi 
voi ho ong Doan Van Tot
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Do ho Doan Van Tot chira dugc cap Giay chung nhan quyen su dung dat, 
quyen so huu nha d va tai san khac gan lien vbi dat va khong co mot trong cac 
giay to theo quy dinh tai Dieu 100 cua Luat Dat dai nam 2013. Nen khi thirc hien
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Tieu dir an boi thubng, ho trg, tai dinh cu dir an thanh phan doan Quang Ngai - 
Hoai Nhon, doan qua tinh Quang Ngai thuoc du an xay dung cong trinh dudng 
bo cao toe Bac - Nam phia Dong. UBND xa Hanh Thinh co Cong van so 
98/UBND ngay 29/5/2023 ve “Bang ket qua xac minh, layy kien cua khu dan cu
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ve nguon goc va thai diem su dung dat” ngay 20/9/2023, trong do xac dinh: “Den 
nam 2012, ong Doan Van Tot xay dung nha a (khong xin phep va khong bi xu 
phat vi pham hanh chinh tai thai diem xay dung nha) va su dung on dinh den nay 
khong tranh chap Tren co sb do, UBND huyen NghTa Hanh da ban hanh Cong 
van so 2816/UBND ngay 12/12/2023 xac dinh loai dat doi voi thua dat so 519, 
dien tich 715,8 m2, tb ban do du an so 03, xa Hanh Thinh la dat trong cay lau nam.

Ngay 26/12/2023, UBND huyen NghTa Hanh ban hanh Quyet dinh so 
8549/QD-UBND, trong do thu hoi thua dat so 519, dien tich 715,8 m2 tb ban do 
dia chinh so 23 vbi loai dat la dat trong cay lau nam (CLN). Dong thbi, ban hanh 
Quyet dinh sb 8582/QD-UBND ngay 27/12/2023 “ve viec phe duyet gia tri boi 
thuang, ho trg, tai dinh cu cho Ho ong Doan Van Tot, thuang tru tai Thon Chau 
Me, xa Hanh Thinh, huyen NghTa Hanh de thuc hien Tieu du an boi thuang, ho 
trg, tai dinh cu du an thanh phan doan Quang Ngai - Hoai Nhan, doan qua tinh 
Quang Ngai thuoc du an xay dung cong trinh dudng bo cao toe Bac - Nam phia 
Dong, giai doan 2021-2025, doan qua xa Hanh Thinh, huyen NghTa Hanh 
(Phuang an dat a va dat nong nghiep dat 7) ”, trong do boi thubng, ho trg vbi 
tong sb tien la 265.285.414 dong (Hai tram sau lam trieu hai tram tarn lam nghin 
bon tram mudi bon nghin dong).

IV. Ket qua doi thoai

Tai buoi doi thoai ngay 10/4/2025, sau khi nghe bao cao ket qua xac minh
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noi dung khieu nai cua Sb Nong nghiep va Moi trubng, dugc cac thanh phan tham 
du tra Ibi, giai thich cac quy dinh cua phap luat lien quan den noi dung khieu nai 
va yeu cau giai quyet; theo do:
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1. Cac thanh phan tham gia doi thoai, nguoi dugc Chu tich UBND huyen 
NghTa Hanh uy quyen tham du doi thoai deu thong nhat vbi ket qua xac minh cua 
Sb Nong nghiep va Moi trubng.
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2. Rieng ong Doan Van Tot va ong Tran Van Hai (nguoi dugc ong Doan 
Van Tot nha tham gia trg giup trong qua trinh giai quyet khieu nai) khong dong 
y nhung khong cung cap tinh tiet, chung cu nao mbi lam thay doi tinh chat vu 
viec so vbi ket qua xac minh.

V. Ket luan



Tlt dien bien vu viec va ket qua xac minh va doi thoai, doi chieu vdi quy 
dinh cua phap luat co lien quan cho thdy:

1. Viec ong Doan Van Tot cho rang gia dinh ong da su dung dien tich thua 
dat so 519, td ban do so 23, xa Hanh Thinh tir nam 1976 va da lam nha a tu nam 
2012 nen phai dugc bdi thudng ve dat vdi loai dat d nong thon, ho trg 100% phan 
nha, cong trinh, vat kien true co tren dat la khong co co sd. Bdi vi:

- Ho ong Doan Van Tot khong co mot trong cac loai Giay td theo quy dinh 
tai Dieu 100 cua Luat Dat dai nam 2013 nen viec xac dinh thdi diem su dung dat, 
muc dich su dung dat phai do UBND xa xac nhan tren co sd thu thap y kien cua 
nhung ngudi cu tru cung thdi diem su dung dat cua ngudi co yeu cau (theo khoan 
4 Dieu 21 Nghi dinh 42/2017/ND-CP ngay 15/5/2014 cua Chink phu). Tai “Bang 
ket qua xac minh, lay y kien cua khu dan cu ve nguon goc va thdi diem su dung 
dat” va Cong van so 98/UBND ngay 29/5/2023 UBND xa Hanh Thinh da xac 
nhan ong Doan Van Tot chi mdi bat dau lam nha d tren thura dat tir nam 2012; ban 
than ong Doan Van Tot cung thua nhan viec nay. Hon nua, tai Bao cao so 15/BC- 
UBND ngay 26/3/2024 cua UBND xa Hanh Thinh, huyen Nghla Hanh cung
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khang dinh: UBND xa chua dua vao quy hoach sir dung dat d khu dan cu doi vdi 
thua dat sd 519, td ban do sd 23 nen khong du dieu kien chuyen muc dich su dung 
dat tir dat CLN sang dat d nong thon (ONT).

- Viec ong Doan Van Tot xay dung nha d tren dat nong nghiep tai thdi diem
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nam 2012 nhung chua dugc co quan co tham quyen cho phep chuyen muc dich
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sir dung dat theo quy dinh la hanh vi bi nghiem cam theo quy dinh tai Dieu 15 
Luat Dat dai nam 2003 (theo khoan 3 Dieu 12 Luat Dat dai nam 2013). Vi vay 
can cu theo quy dinh tai Quyet dinh sd 75/2021/QD-UBND ngay 14/12/2021 
(dupe dp dung khi UBND huyen Nghia Hanh ban hanh Quyet dinh so 8582/QD- 
UBND ngay 27/12/2023) thi ho ong Doan Van Tot khong du dieu kien dugc bdi 
thudng, ho trg 100% phan nha, cong trinh, vat kien true co tren dat.

- Doi vdi noi dung ong Doan Van Tot yeu cau ho trg On dinh dOi song; ho
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trg, chuyen doi nghe va tim kiem viec lam qua doi chieu quy dinh tai Dieu 14,15 
quy dinh ve bdi thudng, ho trg va tai dinh cu khi nha nude thu hoi dat ap dung tren 
dia ban tinh Quang Ngai ban hanh kem theo Quyet dinh sd 75/2021/QD-UBND 
ngay 14/12/2021 thi ho ong Doan Van Tot khong du dieu kien de dugc ho trg.

2. Dien tich thua dat sd 519, td ban do sd 23, xa Hanh Thinh theo ho so dia
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chinh qua cac thdi ky deu the hien loai dat nong nghiep va ho ong Doan Van Tot 
cung khong ke khai thua dat neu tren. Hon nua, gia dinh ong Tot cung chua dugc 
cap Giay chung nhan quyen su dung dat lan dau dat doi vdi thua dat nay. Nen 
khong du dieu kien giao dat tai dinh cu cho ho ong Doan Van Tot.

Tu nhung nhan dinh va can cu neu tren,

QUYET DINH:
Dieu 1.
1. Cong nhan va giu nguyen noi dung Quyet dinh sd 2383/QD-UBND ngay
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28/6/2024 cua Chu tich UBND huyen NghTa Hanh ve viec giai quyet khieu nai 
(lan dau) cua ong Doan Van Tot (dia chi thuang tru: Thon Chau Me, xa Hanh 
thinh, huyen NghTa Hanh, tinh Quang Ngai) la dung.

2. Yeu cau ong Doan Van Tot, UBND huyen NghTa Hanh va cac co quan 
lien quan nghiem tuc thirc hien Quyet dinh so 8549/QD-UBND ngay 26/12/2023 
cua UBND huyen NghTa Hanh ve viec thu hoi dat cua: Ho ong Doan Van Tot de 
thirc hien Tieu dir an boi thuong, ho tro, tai dinh cu dir an thanh phan doan Quang 
Ngai - Hoai Nhon, doan qua tinh Quang Ngai thuoc dir an xay dung cong trinh 
duong bo cao toe Bac - Nam phia Dong, giai doan 2021-2025, doan qua xa Hanh 
Thinh, huyen NghTa Hanh va Quyet dinh so 8582/QD-UBND ngay 27/12/2023 
cua UBND huyen NghTa Hanh ve viec phe duyet gia tri boi thuong, ho trp, tai 
dinh cu cho Ho ong Doan Van Tot, thuong tru tai Thon Chau Me, xa Hanh Thinh, 
huyen NghTa Hanh de thirc hien Tieu dir an boi thuong, ho tro, tai dinh cu dir an 
thanh phan doan Quang Ngai - Hoai Nhon, doan qua tinh Quang Ngai thuoc du
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an xay dung cong trinh duong bo cao toe Bac - Nam phia Dong, giai doan 2021- 
2025, doan qua xa Hanh Thinh, huyen NghTa Hanh (Phucmg an dat d va dat nong 
nghiep dat 7).
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Dieu 2. Trong thoi han luat dinh, ke tir ngay nhan duoc hoac biet dupe 
Quyet dinh nay, neu ong Doan Van Tot khong dong y voi giai quyet khieu nai cua 
Chu tich UBND tinh thi ong Doan Van Tot co quyen khoi kien Chu tich UBND 
tinh tai Toa an theo quy dinh cua phap luat ve to tung hanh chinh.

Dieu 3. Cac ong, ba: Chanh Van phong UBND tinh, Giam doc So Nong 
nghiep va Moi truong, Chu tich UBND huyen NghTa Hanh, Chu tich UBND xa 
Hanh Thinh, Thu truong cac co quan, to chuc, ca nhan co lien quan va ong Doan 
Van Tot chiu trach nhiem thi hanh Quyet dinh nay./.

Nffinhan:
- Nhu Dieu 3;
- Thanh tra Chinh phu;
- Tru sa tiep cong dan Trung uang;
- TT Tinh uy;
- TT HDND tinh;
- TT Dang uy UBND tinh;
- CT, PCT UBND tinh;
- Doan Dai bieu QH tinh;
- Uy ban Kiem tra Tinh uy;
- Ban Noi chinh Tinh liy;
- Thanh tra tinh;
- VPUB: CVP, PCVP, TCD;
- Cong TTDT tinh;
- Luu: VT, NC(Tr695).

KT. CHU TICH

Van Phtro’c Hien
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